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To. A BRIEFE U | 
DISCOVWESE, 
Concerning the power of the | || 


' 
Peeres and Commons of Parliament _ 
| in point of Fuazcature, 1 


>» IR, togiye youas ſhort an ac- 

3y count of your deſires as I can, 
I muſt crave leave to lay you as 
& aground , the frame. or firſt 
J 2 modell of this ſtate. 


> TE > When after the period of 
the Saxom time , Harold had lifted himſelfe 
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This Duke led along with him to this worke 
ofglory,many of the younger ſons of the beſt 
families of Normandy, Picardy and Flanders, .. 

 whoas undertakers, accompanied the under- 
taking of this fortunate man. 

The Uſurper ſlaine, and the Crowne by 
warre gained, to ſecure certaine to his poſte- 
rity, what he had ſo ſuddenly gotten, heſhar- 

_ edour his purchaſe retaining in each County a 

. portion to ſupport the Dignity Soveraigne, 
which was ſtiled Demenia Regnt ; now the an- 
cient Demeanes, and aſſigning to others his 
adventurers ſuch portions as ſuited to their 
quality and expence, retaining to himſelfe 

- dependancy of their perſonall ſernice, except 
ſuch Lands as in free Almes were the portion 
of the Church, theſe were ſtiled Barones Regis, 
the Kings immediate Freeholders, for the 
word Baro imported then no more. 

As the King to theſe, ſo theſe to their fol- 
lowers ſubdivided part of their ſhares into 
Knights tees, and their Tennants. were called 
Barones Comites , or the like ; for we finde,as in 

the Kings Wrir it thetr Writs Baronibus ſuis & 
Francois & Anzlois, the ſoveraigne- gifts, 
for the moſt part extending to whole Coun- 
ties or Hundreds, an Earle being Lord ofthe 
one, and a Baron of the interiour donations to 
Lords of Towne-ſhips or Mannors. 

As thus the Land,ſo was all courſe of Judi- 

____ caturedividedevyen from the meaneſt to the 
Wo nigheſt portion, each ſeverall bad ag 
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of Law, preſerving ſtill the Mannor of eur 1M 
Anceſtours the Saxons,who jura per pages red. 
debant ; and theſe are ſtill tearmed Court- 
Barons, orthe Freeholders Court, twelue u- 
ſually in number , who with the Thame or 
chiete Lord were Judges. | 

The Hundred was next, where the Hundre. = 
dus or Aldermanus Lord of the Hundred, with £ | 
the cheife Lord of each Townſhippe within 
their lymits judged ; Gods people obſerved 
this forme in the publike Centureonis o& decam 
Fudicabant plebem omni tempore. | Fe 

The County or Generale placitum was the | 
next, this was ſo to ſupply the defect, or re- 
medy the corruption of rheinferior,Y7b: Curie 
Dominorum probantur defeciſſe, pertinet ad vice 
comitem Provinciarum ; the Iudges here were/ 

Comites, vice comites & Barones Comitatus qut 
liberas in hoterras habeant. 

The laſt & ſupreme, 8 proper to our queſto, 

\, was generale placiturm aupud Londonjuniver ſatis 
Synodas 1n Charters of the Conquerour, Capr- 
talis curia by Glanvile, Magnum & Commune 
conſilium coram Reze et maznatibus (ns. 

Inthe Rolles of Henry the 3.'Ir is not ſtative, s 
but ſummoned by Proclamation , Edicitur mp 
generale placitum apud London, faith the Booke * 

£:- of Abingdon, whether Epium Duces principes, 
Satrape Redtores, & Canuſiaici ex omn parte 
confluxernnt// ad iſtam curiam, faith Glanvile : 
Cauſes were referred, Propter aliquam dubita- 
tionem que Emergit in comitatu, cum Comiatus 
wie 
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 neſeit dijudicares Thus did Ethelweld Biſhop of 
Wincheſter transferre his ſuit againſt Leoſtine, 
from the County ad generale placitum, -in the 
rime of King Etheldred, Queene Edzine againſt 
Goda; from the County .appealed to King 
Etheldredar London. Congregatis principibus & 
ſapaientibus eAngliz,a ſuit between the Biſhops 
of Wincheſter and Durham in the time of Saint 

Edward. Coram Epiſcopis & principibus Regent 
- in preſentia Regis wventilate & finita. In the 
tenth yeere of the Conquerour, Epiſcopi, Co- 
mites ef Barones Regni poteſtate adverſis pro- 
winciis ad univerſalem Synodum pro caufis 
audiendis & trattandis Convocati , ſaith the 
Book of Weſtmixſter. And this continued all 
along in the ſucceeding Kings raigne, untill 
towards the end of Hexrythe third, 
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A S this great Court or Councell con- 
ſiſting of the King and Barons, ruled the 
great affaires of State and controlled all infe- 
riour Courts, ſo were there certaine Officers, 
whoſe tranſcendent power ſeemed to bee ſet 
to bound in the execution of Princes wills, as 
the Steward, Conſtable, and Marſhall fixed 
upon Families in fee for many ages - They as 
'T ribunes of the people, or ex plori among the 
Athenians, growne by unmanly courage feare- 
full to Monarchy, fell at the feete and mercy 
of the King,when the daring Earle of Leiceſter 
was {laine at Eveſham. | 
This chance and the deare experience Hex. 
the 3 . himſelfe had made at the Parliament at 
Oxford in the 40. yeare of his raigne, and the 
memory of the many ſtraights his Father was 
driven unto, eſpecially at Rumay-mead neare 
Stanes, brought this King wiſely to beginne 
what his ſucceſſour fortunately finiſhed, in le(- 
 ſoning the ſtrength and power of his great 
| Lords; and this was wrought by ſearching 
iato the Regality they had uſurped over their 
_ peculiar Soveraignes, wherby they were ( as 
the Booke of Sgint Albans termeth them. ) 
uot Dominum tot Tiranni. ) 
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and by the weakning that handof powerwhich 
they carried in the Parliaments by comman- | 
ding the ſervice of many Knights, Citizens, 
and Burgeſles to that great Councell. 
\ Now began the frequent ſending of Writs 
/ to the Commons, their aſſent ngr onely uſed 
2 in money, charge, and making Lawes, for be- 
fore all ordinances paſled by the King and 
Peeres, but their conſent in judgements of all 
.natures whether civill or criminall : In proofe 
whereof I will produce ſome few ſucceeding 
| Preſidents out of Record. : | 
Tiber $. 41> When Adamoy that proud Prelate of Win- 
ban, fo. 20. cheſter the Kings halfe brother had grieved the 
7-41-44-7:3- State by his daring power , he was exiled by 
joynt ſentence of the King,theLords & Com- 
mons, and this appeareth expreſlely by the 
z | Letter ſent to Pope Alexander the fourth, ex- 
poſtulating a revocation of him from baniſh- 
ment, becauſe he was a Church-man, and ſo 
not ſubje& to any cenſure, in this the anſwer 
. Is, $i Dominns Rex & Regni majores hoc vellent, 
meaning his reyocation, Communitas tamen ip- 
15 inereſſu mAnglii iam nullatemus ſuſtineret, 
The Peeres ſubſigne this Anſwer with their 
names and Petrus deMountford wice totius Com- 
munitatisas [peakeror proRor of the comons. 
Charta ne  Forby tharſtile Sir F04# Tiptofe, Prolocu- 
—_— tor, affirmeth under his Armes the Deed of - 
Intaile of the Crowne by King Hexry the 4,in 
LE the 8. year ob his raigne forall the Commons. 
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' Thebaniſhment of the two Spencers in the | 
13.0f Edward the ſecond, Prelati Comites & 
Barones e&t les autres Peeres dela terre er Com- 
munes de Roialme give conſent and ſentence 
to the revocation and reverſement of the | 
former ſentence the Lords and Commons 1 | 
accord, and fo it is expreſled in the Roll. | = 
In the firſt of Edw.the 3, when Elizabeth ner. poli, = I 

the widdow of Sir F047 de Burgo complained &: 3: vel. ». = 
1n Parliament, that Hugh Spencer the yonger, | = 
Robert Boldoeck and William Cliffe his inftru= "|" — 
ments had by dureſle forced her to make a 
Writing to the King, whereby ſhee was de- 
ſpoiled of all her inheritanceg ſentence is 

_ given forher in theſe words, Pur ceo que avis 
ef al Ewveſques Counts & Barones & autres 
grandes & a tout Cominalte de laterre,que le dit 
eſcript eſt fait contre ley, tout manere de raiſon -J 
fe fuiſt le dit eſcript per agard del Parliam. j 2 
dampae elloques al livre aladit ELF, . _—_ 

In £9. 4. Ed, 3. it appeareth by a Let- p,,,;,... : 

ter to the Pope, that to the ſentence given Parlian. rc 
againſt the Earle of Kent,the Commons were £3: &or- 
parties aſwell as well as the Lords & Peeres, 

_ for the King directed their proceedings in 
theſe words, Comitibus, Magnatibus, Baroni- 
bus, & aliis de Communitate dit Regni ad 
Parliamentum illud congregatis 1njunximus þ 
ut ſuper his | diſcernerent & judicarent _ l 
quod rationi et juſtitie , conveniret , habere — 
pre oculis, ſolum Deum qu: eum C0n- 
cordi unanimi ſententiatanquam ream criminis 
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Zeſe majeflatis morti adjudicaremt ejus ſententia, 
OE. _ OS 
Purl. Any.s, When inthe 50. yeere of Ea. 3. the Lords 
Ed.3, had pronounced the ſentence againſt Richard 
Lions, otherwiſe then the Commons agreed 
they appealed to the King, and had redreſle, 
and the ſentence entred to their defires. 
Parl.Ann,x, Whenin the firſt yeere 'of Richard the ſe- 
Rich. 2.11. 3-cond, William Weſton and John Jennings were 
073: Fo arraigned in Parliament for furrendring cer- 
taine Forts of the Kings, the Commons: were 
parties to the ſentence againſt them given, 
as appeareth by a Memorandum ancxed to that 
Record. In the firſt of Her.the 4.although the 
Commons referre by proteſtation, the pro- 
nouncing ofthe ſentence of depoſition againſt 
King Rich, the 2. unto the Lords, yet 'are 
they equally intereſſed in it, as it appeareth by 
the Record, for there are made Proctors or 
Coummiſſioners for the whole Parliament,one 
| B.one Abbot,oneE. one Baron, 8 2. Knights, 
Gray and Erpinzgham for the Commons, and 
ro inferre that becauſe the Lords pronoun- 
ced the ſentence, tlie point of judgement 
ſhould be onely theirs, were as abfurd as to 
_ eonclude, that no authority was beſt in any 
other Commiſſioner of 0Jex and Terminer 
then 1in the aerſon of that man folely that 
—___ ſpeakeththeſfentence. - 
Ror. Parl, An. . Tn 2. Hen. 5. the Petition ofthe Commons 
+-apaad importethno lefſe thena right they had to at | 
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and affent to all things in Parliament, and fo 
It is anſwered by the King ; and had not the 
adjournall Roll of the higher houſe beene left 


to the ſole entry of the Clarke of the upper. 


Houſe, who,cither out of the negle& to 0b- 
{ſerve due forme, or out of purpoſe to obſcure 
the Commons right & to flatter the power of 
thoſe he immediately ſerved,there would have 
bin frequent examples of al times to cleer this 
doubt.,and topreſerve a juſt intereſt to the C5- 
 mon-wealth, and how conveniently it ſuites 
with Monarchy to maintaine this forme, leſt 
others of that well framed body knit under 
one head, ſhould ſwell too great and mon- 
ſtrous. It may be eaſily thought for; Monar- 
chy againe may ſooner groane under the 
weight of an Ariſtocracie as it once did, then 
under Democracie which it never yet either 


felt or fear'd. 
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